Kinship by Arrangement: ‘The Case of Adoption 


R. J. MACRIDES 


he family has been characterized as “the one 
form of association that flourished in Byzan- 
tium.”! Indeed, one is constantly reminded of its 
central importance in Byzantine society by the ex- 
tensive use of the language of kin to designate 
non-kin, those friends, sons of friends, pupils, im- 
perial subjects, and foreign rulers who were ad- 
dressed as “brother,” “nephew,” or “son,” in letters, 
documents, or speech.? One can also observe the 
widespread use of kin terms within the church to 
designate confessor and confessant, superior and 
monk or nun.’ Even more telling is the evidence 
provided by those who cut ties with this world and 
left behind family, who had to renounce “children, 
parents, and simply every blood relation,’ yet who 
nevertheless sought out just those relationships, 
contracting ritual forms of kinship by sponsoring 
children at baptism and by adopting brothers or 
sons.* 
But if the overwhelming significance of the fam- 
ily as an institution is assured, less is known about 
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the ways in which kinship functioned. Questions 
such as “What use was made of kin?” and “What 
was the nature of claims which could be exercised 
and of obligations undertaken?” have barely been 
asked. Some work has been done on matrimonial 
strategies, but we need to know more about strat- 
egies in choosing fictive and ritual kin and about 
solidarities within families, about relations be- 
tween parents and children. 

A study of adoptive ties of kinship can provide 
some answers. Although these ties are easily for- 
gotten or overlooked, not least because they are 
not obtrusive, they are some of the most eloquent 
sources for the nature of kinship ties. It is perhaps 
precisely because adoptive ties were voluntary, 
formed by arrangement or choice and not im- 
posed, that the meaning of the relationships for 
the parties involved emerges more clearly from the 
sources. 

Social scientists have pointed the way to a study 
of kinship which examines adoption (fictive kin- 
ship), baptismal sponsorship, and adelphopoiia (rit- 
ual kinship) together as examples of pseudo- 
kinship,® in contrast to consanguineal or affinal 
kinship. But the student of kinship in Byzantium 
finds this approach suggested by the sources them- 
selves, although the terminology—“fictive,” “arti- 
ficial,” “pseudo”—is alien to the texts. In treatises 
on marriage prohibitions, all three are classified as 
kinship by “arrangement” (ovyyéveia .. . O€oEt), 
as opposed to “nature” (ddoet).® All three were 
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formed by the prayers of a ritual and could there- 
fore also involve marriage prohibitions. 

But adelphopoua, the least well-documented of 
the ties, differed from the other two in its official 
reception and development. It is mentioned in the 
treatises, only to be dismissed in the same sen- 
tence, as “not admissible by law.” Yet, while the 
church officially rejected it, the very statement of 
rejection carried with it an admission (explicit and 
implicit) that the tie was sought after.’ Besides, a 
ritual did exist for its celebration and formation.® 
Indeed even members of the church hierarchy be- 
came brothers “by arrangement.’? As a form of rit- 
ualized friendship, adelphopowa functioned in a 
way similar to the tie between a godparent and the 
natural parent of a child (co-parents, synteknot).'° 
Both kinds of ritual kinship could carry with them 
the obligation of mutual help and support and 
were based on friendship or the hope of it. Both 
provided a means of access to and intimacy with 
persons of the other sex,'! and adelphopotia was also 
a tie that could ritually unite people with homosex- 
ual relations. '* 

Although adelphopowa and baptismal sponsor- 
ship were closely related in their social aspect, 
adoption and sponsorship appear to have shared 
similar developments as institutions. Their similar- 
ities are nowhere more apparent than in the lan- 
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guage used to describe them. Adoption did have 
its own distinctive terminology—vto0et®, eto- 
TOW, tTexvom0tlM and the nouns derived from 
these verbs—but it also shared terms with baptis- 
mal sponsorship (svevpatixds,—H, vids, Bvyatre) 
to a degree which often makes it difficult to distin- 
guish an adopted child from a godchild, unless a 
qualifying phrase is added. The reason for this 
common terminology is to be found in the parallel 
development of the two institutions which had its 
origin in the ninth century,'® in the reign of Leo 
VI, an emperor known for his legislation on mar- 
riage and the family. Among the laws important 
for the formation of the family was novel 89, mak- 
ing an ecclesiastical blessing essential for marriage, 
novel 91, forbidding concubinage, and three laws 
on adoption. 

In the first of these, novel 24, Leo stated that 
whereas in former times, when adoption was 
simply a matter for the law, a father could marry 
an adopted child to his blood child, this could no 
longer take place now that adoption was created 
by the prayers of the church.'* Whether or not Leo 
was the first to introduce the ecclesiastical blessing 
to adoption,'> he was concerned to ensure that 
marriage prohibitions ensued from an adoption 
which was now always to be blessed by the church. 

The surviving rituals for adoption show how 
adoption and baptismal sponsorship came to share 
a common terminology. Adoption, which was a rel- 
ative latecomer to the liturgical repertoire, took on 
the language of baptism. From the patristic period 
baptism had been likened to an adoption because 
Christ’s baptism had granted adoption in the Holy 
Spirit to all believers. The prayers for adoption al- 
lude to the “rebirth” that baptism is when they re- 
fer to the son or daughter “about to be reborn,’ 
and they recall Christ’s words calling us children of 
God by adoption and by the grace of the Holy 
Spirit. At the end of the blessing the adopted son 
prostrates himself at his adoptive father’s feet, 
while the latter proclaims, “Thou art my son, this 
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day I have begotten thee” (Ps. 2:7). They embrace, 
having become spiritual (wvevuatixdc) father and 
son, superior to blood parent and child.!¢ 

While Leo’s novel 24 helped to create common 
links between adoption and godparenthood, his 
two other novels on adoption extended the bene- 
fits of the institution to a wider group of people, to 
include now also for the first time eunuchs and 
women.!’ Formerly, only women who had lost all 
their children had been allowed to adopt, in excep- 
tional cases, as a consolation. Now Leo gave the 
right to all women, both virgins and other women 
who could not have children for whatever rea- 
son.'§ This law (novel 27) appears to remove one 
of the legal inequalities between men and women. 
However, it should be seen not so much as a land- 
mark in the history of Byzantine women’s rights as 
an indication and confirmation that adoption no 
longer established power or patria potestas over the 
adopted child,'? even though such a subjugation 
was symbolically enacted in some rituals for adop- 
tion, with the adoptive father treading on the neck 
of the son at his feet.?° 

Certainly in his novels Leo speaks of adoption 
not in terms of the establishment of power over 
another but in the personal terms of parent-child 
relations. In so doing he provides us with a series 
of considerations on the benefits of children. The 
joy of children is seen as a consolation in life, es- 
pecially in old age, when it helps to make the bur- 
den lighter. But more specifically, children are 
described as providing care (8egameta) and the 
service of nursing their parents in old age (ynoo- 
toeopta). Whether parents are rich or poor, chil- 
dren are said to be a benefit for, in the former case, 
they can help to administer the family’s estate, in 
the latter to share concerns and cares.?! 

Another surprisingly expressive source for 
adoption are a number of notarial contract for- 
mulae from the thirteenth to the fifteenth centu- 
ries.”2 In a couple of cases what we have is the in- 


'®Goar, Euchologion, 561-63. 
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49; J. Beaucamp, “La situation juridique de la femme a By- 
zance,’ CahCM 20 (1977), 145-76, here at 165, 173. 

°Goar, Euchologion, 562. 

7! Novel 26: Noailles-Dain, 101.15~—103.2; 24-25: novel 27: 
107.17—-109.3. 

*'They come from three collections (hereafter cited by edi- 
tor’s name and document number); K. N. Sathas, Meoatwvex?) 


complete job of a scribe who was attempting to 
create a formula from the full-blown document 
before him. It is thanks to his less than total appli- 
cation to his task that some interesting details are 
preserved.?8 

The formulae fall into two groups, those for 
contracts between the natural parent and the 
adoptive parent,?* and those between adoptive 
parent and child, in this case, twenty-five years of 
age or older.*® The first group relates the reasons 
why two mothers gave up their children for adop- 
tion and describes how they went about it. A wid- 
owed woman who was left with two children and 
no fortune, either from her husband’s estate or her 
own dowry, sought, in her condition of abject pov- 
erty, someone of good disposition who would care 
for one of her children, providing food and cloth- 
ing and looking after his well-being and advance- 
ment. At first she found no one, but then she 
learned of the person addressed in the contract; 
when she approached him, he gladly agreed.”® In 
the other formula, it is the mother, again an im- 
poverished widow, who is approached by a person 
interested in adopting her child.2”7 The second 
group of formulae shows the adoptive parents’ 
side in the adoption. These formulae are for cases 
of childless couples who wished to acquire an heir 
and continuator of their line?® and also for couples 
with children of their own who_ nevertheless 
wanted to take in an infant in need.” 

The formulae show that the initial arrange- 
ments for adoption were informal—a direct ap- 
proach by the interested party. It seems likely that 
the process described in these contracts was the 
most common way of finding a home and provid- 
ing for the future of orphans and destitute chil- 
dren. Welfare institutions would seem to have 
played a minor role, except perhaps in cases of 
abandoned children or those orphaned in war. Or- 
phanages were rare outside Constantinople, and 


Bupdvobyxn, VI (Paris-Venice, 1877; repr. Athens, 1972), no. 
18, pp. 628-30; no. 19, pp. 630-31; G. Ferrari, Formularii no- 
tarile inediti dell’eta bizantina (Rome, 1912), no. 40, p. 65; D. Si- 
mon and Sp. Troianos, “Dreizehn Geschaftsformulare,” Fontes 
Minores 2 (1977), no. vu, pp. 276-77, no. vit, pp. 277-78, com- 
mentary, pp. 278-83. 

*3See Simon and Troianos, p. 263. 

*4Tbid., nos. VII, VII. 

5 Sathas, nos. 18—19; Ferrari, no. 40. 

76Simon and Troianos, no. vit. 

27 Tbid., no. vi. 

*8Sathas, no. 18. 

29Sathas, no. 19. Ferrari, no. 40 is a formula which covers 
several possible situations. 
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little is known even about those in the capital, with 
the exception of St. Paul’s.°° Monasteries also took 
in a few children and educated them.*! How- 
ever, these “institutional” provisions probably ac- 
counted for only a small number of orphans. 

The formulae are called adoption agreements 
or contracts,°? but it 1s clear from their content that 
these did not in themselves constitute the adop- 
tion: this had already taken place in church before 
the written agreements were drawn up. One for- 
mula for a contract between an adoptive parent 
and child contains an explicit reference to the 
words of the ritual: the adoptive parent states, “I 
took you from the hands of the priest after the 
holy blessing, uttering the (words), “Thou art my 
son, this day I have begotten thee’.”®? The con- 
tracts show that the ecclesiastical ceremony created 
the ties of adoption.** The arrangements set out in 
the contracts are subsequent and additional, secur- 
ing by contract the obligations and rights on both 
sides. The mothers for their part promise, under 
penalty of fine, not to try to overturn or change 
the agreement in any way—and this includes at- 
tempting to take the child away in the future.°*° 
The adopted child, on the other hand, is obliged, 
in one contract, to serve his adoptive parents with 
all zeal, as if they were his own parents, and to 
treat them with honor.*® 

But it is the undertakings of the adoptive par- 
ents that are most revealing with respect to the sig- 
nificance of adoption in Byzantium. In some con- 


30See the comments by A. Moffatt, “The Byzantine Child,” 
Social Research 53.4 (1986), 705-23 (here at 721-22). On or- 
phanages, see D. J. Constantelos, Byzantine Philanthropy and So- 
cial Welfare (New Brunswick, N.J., 1968), 241-56. There is a 
rare reference to orphans in the Book of Ceremonies: six or- 
phans and the orphanotrophos accompany six newly baptized 
children(?) (pbwtfovata) in a ceremony before the emperor on 
the Wednesday after Easter Sunday, when they also receive 
purses of money from the emperor. See Constantin Porphyrogé- 
nete, Le Livre des Cérémonies, ed. A. Vogt, I (Paris, 1967), 83 
(chap. 21 [12]), and N. Oikonomides, Les listes de préséance by- 
zantines des IXe et Xe siécles (Paris, 1972), 206 notes 231-32; 
207.6-16; 319. 

31 Typikon for Kecharitomene: P. Gautier, “Le typikon de la 
Théotokos Kécharit6méne,” REB 43 (1985), 5-165 (here at 
41.369-371): &vateéheoBat yao xai S00 mard(a Ev TH pov 
diopiGoucda, xai avayeobar xai mardeveo8ar .. . xal dmoxet- 
ocodat. 

82 Ferrari, no. 40: &xtov cic vioBeolav, vioBetLxdv EyyOadov; 
Sathas, no. 18: vioBetix? cvnguvla xal dopdrera. 

85Ferrari, no. 40, p. 65, 13-15. 

34Simon and Troianos, no. vull, 277: raead(Smul cor avtdv, 
Sv nat éx tho tuulag elxdvog tod x(velo)v xat O(e0)d xal 
o(wth)o(o)¢ hudv “I(noo)d X(Quoto)t raQaAapov; commentary, 
280. Sathas, no. 18. 

3% Simon and Troianos, no. VII, 276.25-277.32; no. VIII, 
277.28—-278.33. 

6 Ferrari, no. 40, p. 65, 17~18. 
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tracts they are said to agree to provide the 
necessities—a home, food, and clothing—and to 
grant a dowry (meov& is used for both boys and 
girls) when the child reaches the legal marriagea- 
ble age.*’ Their commitments are described gen- 
erally in terms of seeing to the child’s advancement 
and interests. However, in other contracts the 
adopted child’s benefits and his adoptive parents’ 
commitment are on a totally different scale: they 
involve making the adopted child full heir of the 
adoptive parents’ estate. This occurs both when 
the adoptive parents have no other children and 
when they have several blood children.** In one of 
these cases, although the child had been adopted 
as an infant, the decision to make him a full heir, 
along with the other children of the couple, was 
made years later.®? 

Thus, it follows from these contract-formulae 
that adoption did not automatically bring with it 
the right to inherit and to become a full member 
of the adoptive family. Furthermore, without the 
express statement cof the right to inherit in a doc- 
ument, the adopted child had a claim only to intes- 
tate inheritance. This is the meaning of the phrase 
in one contract: “He is not considered as an 
adopted (@et6c) son but as an instituted and not a 
substituted heir,’ * or in another, “Since flesh and 
blood matters (ta Oa@oxixd) are not like spiritual 
matters (ti avevuatind), from this day we make 
you an instituted heir of all our property and 
name you successor to our line (yévoc) and legiti- 
mate (yv¥jotos) son.”4! The contract is said to suf- 
fice in place of a will or any other document. 

These variations in the sorts of provisions made 
for adopted children show that although the 
adopted child entered the home of the adoptive 
parent and was listed along with blood children in 
inventories for tax purposes,” there were degrees 
of “belonging” to the family, from both the child’s 
and the adoptive parents’ point of view. Further- 
more, in the cases presented by the formulae, 
adoption did not change the legal status of the 
child or adult, as it did in classical Roman law. 


37Simon and Troianos, nos. VI-—VIII. 

38Sathas, no. 18—19; Ferrari, no. 40. 

39Sathas, no. 19. 

49Ferrari, no. 40. 

41Sathas, nos. 18—19. On instituted heirs, see the Basilika 
35.10.1-Digest 28.6.1: Basilicorum Libri LX, ed. H. J. Scheltema 
and N. van der Wal, ser. A, vol. V (Groningen, 1967). 

#2 Actes d’Esphigménou, ed. J. Lefort, VI (Paris, 1973), no. 8, p. 
70, 39; no. 14, p. 104.65; Actes de Lavra, ed. P. Lemerle, A. Guil- 
lou, N. Svoronos, and D. Papachryssanthou, II (Paris, 1977), no. 
73, p. 20.58. A. E. Laiou-Thomadakis, Peasant Society in the Late 
Byzantine Empire (Princeton, 1977), 79. 
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There was no patria potestas established which, 
when dissolved, brought the adoption also to an 
end.*? In the adoptions presented by the formulae, 
ending the ties had more to do with personal re- 
lations: thus one contract makes provision for the 
possibility that the child might wish to leave his 
adoptive parents. In such a case he would lose the 
inheritance stipulated for him in the contract. 
Then again, the adoptive parents might want to 
cast him out; in this case he would receive one- 
twelfth of their inheritance when he had left their 
home.*4 

Although the formulae are adoption contracts, 
they include under the term “adoption” also rela- 
tionships and obligations that resemble “foster- 
ing.” 4 Indeed avateépw (to bring up, nurture) is 
used in some formulae to describe the process 
which all adoptions of infants and young children 
by necessity include.*® But no distinct term is pro- 
vided to distinguish those relationships where the 
emphasis is on upbringing and the welfare of the 
child until marriage, from those where the child 
became a full heir.*’? Therefore, when one en- 
counters children described as Gvatoodat and 
ava8oentou® in other sources, one cannot know 
whether they are identical with the adopted (fos- 
ter) children*? of the formulae or represent a dif- 
ferent relationship, one with no formal legal basis, 
ecclesiastical or civil. 


*See below and note 52, and Zacharid von Lingenthal, Ge- 
schichte, 117. 

44 Ferrari, no. 40. 

*'This is especially the case with nos. vii—vir in Simon and 
Troianos. 

*Sathas, no. 18; no. 19: &pO@doapev ... 
PirAcotéeywes év taic huetéoais &yxdAatc. 

*’The process is called an “adoption” both in those formulae 
where the children are committed to the care of the adoptive 
parent until marriage (Simon and Troianos, no. vir, 276.8-11; 
no. vil, 277.21—-27) and in the formulae that make arrange- 
ments for the institution of the adopted child as full heir (Sa- 
thas, nos. 18-19). The term Ogemté¢ (foster child) and variants 
are missing. For late Roman epigraphic evidence which shows 
that the word ®@gentdéc could be used to refer to both of the 
situations and relationships found in the formulae, see A. Cam- 
eron, “Ogemtécg and Related Terms in the Inscriptions of Asia 
Minor,” Anatolian Studies Presented to William Hepburn Buckler, ed. 
W. M. Calder and J. Keil (Manchester, 1939), 27-62. 

*8The sebastokrator Isaac’s anathreptos, Konstitzes, is the best 
known. Described in Isaac’s typikon for the Kosmosoteira 
(1152) as a nephew of Isaac’s vestiarites whom he had raised 
from infancy, Konstitzes was given property, money, and pre- 
cious cloth by Isaac which were to be kept in safekeeping until 
Konstitzes married. See the discussion by P. Magdalino, “The 
Byzantine Aristocratic Ozkos,” The Byzantine Aristocracy IX to XIII 
Centuries, ed. M. Angold, BAR 221 (Oxford, 1984), 92-111 
(here at 103—4). For anatrophai, see ibid., 101. 

“In two documents of 1395 and 1400 the terms vio@et4 and 
avaOeentr are used to describe the same person: E. Garland, 
Neue Quellen zur Geschichte des lateinischen Erzbistums (Leipzig, 
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It could, however, be asked to what extent the 
evidence from these formulae which, after all, 
come from collections made in the thirteenth to 
fifteenth centuries, can be used to generalize about 
the practice of adoption throughout the Byzantine 
period. In reply it can be argued that although the 
formulae were in use in the period in which the 
collections were made, they could have had their 
origins in a much earlier period. This seems to 
be confirmed by sixth-century papyri which show 
natural parents and adoptive parents making 
agreements which are similar to our formulae, that 
is, the earlier documents also arrange for the 
adopted child’s upbringing and dowry, or some- 
times inheritance, without any reference to the 
child’s subjection to another person’s power.®! 
Throughout the Byzantine period from Justinian 
on, even if the old forms of adoption were repeat- 
edly mentioned in private legal collections, adop- 
tion did not bring with it rights of power over a 
child or adult. This seems to be confirmed by a 
passage in the Epanagoge aucta of the tenth/elev- 
enth century, which states that adoption had 
changed completely, in that adopted persons were 
not “liable to the servitude of the old subjection.” * 

However, there is some reason to doubt that one 
element in the formulae—that is, their assumption 
that the ecclesiastical blessing was constitutive of 
adoption—was based on a much older, widespread 
practice. ‘Io be sure, Leo VI’s novel 24 had sought 
to secure this practice,°? and rituals do exist from 
the ninth century. But in the twelfth century Bal- 
samon could say in his commentary on the canons 
that Leo’s novel was the only place one might find 
the statement that adoption occurs also by holy 
prayer: “Remember this for it is not to be found 
anywhere else and is therefore unknown to many 
people.” ** He thereby implied that people still car- 
ried out adoption by the civil procedure, in court 


1903), no. 5 (1395) p. 181.8-9: Koddtwlung wovayfic, tot 
Kohoxvv80tc avaboentis, and no. 10 (1400) p. 194.14—15: éya 
Kaddiv(xun povayy, 1) tot Kohoxvv0ots vioBett}. 

*°See the comments by P. Pieler, “Die Spatzeit und das Nach- 
leben der byzantinischen Rechtsliteratur,” in H. Hunger, Die 
hochsprachliche profane Literatur der Byzantiner, 11 (Munich, 1978), 
475; also N. Oikonomideés, “Contribution a l’étude de la pronoia 
au XIIle siécle,” REB 22 (1964), 158-59. 

*'P. Meyer, Juristische Papyri (Berlin-Chicago, 1920), 21-24; 
Christophilopoulos, Zyéoeg yovéwv nat téxvwv, 76-78. 

*° Epanagoge aucta XV.9: Zepos, Jus, V1,99; Christophilopou- 
los, op. cit., 75-79. 

*3See above, pp. 110-11. 

**Commentary on canon 53 of Trullo: G. A. Rhalles and M. 
Potles, Zbvtaywa tHv Oetwv xal igo@v xavévov, II (Athens, 
1852; repr. 1966), 428-31, here at 430 (hereafter Rhalles- 
Potles). 
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or before local archontes.°> If Balsamon is to be be- 
lieved, then, some explanation must be found for 
the contract’s presentation of the ecclesiastical 
blessing as the way to adopt. One possibility is that 
the ritual became better known and more wide- 
spread after the twelfth century, especially in areas 
of the empire where the church had to assume 
some of the judicial functions of the state. The fact 
that the formulae survive not only in late collec- 
tions but also from areas of the empire that were 
under Italian domination provides some corrobor- 
ation for this hypothesis.°° In such times and 
places the church was the one authority left. The 
reference in one formula to an adoptive father 
who made promises at the synod about his future 
adopted child would seem to support this sugges- 
tion, for the local synod would not normally have 
played a role in adoption.®’ A further indication of 
the church’s dominance in legal matters is given in 
another contract where a megas oikonomos of the 
church is said to have given advice to one mother 
about the need to have a contract drawn up.*® 

The formulae give rise to a further considera- 
tion: the possibility of continuing relations or ties 
between blood kin and children given in adoption, 
and adoptive kin. A child lived with his adoptive 
parents when he was given in adoption, but the 
door was not thus necessarily closed to his identity 
and his association with blood kin. The fiction of 
adoption was not complete, except perhaps in 
cases where the children were completely or- 
phaned. In other words, the adoptive parents did 
not of necessity completely replace the natural 
parents nor was knowledge of the natural parents 
suppressed, even when the child was adopted at a 
very young age. For, as some of the formulae show, 
natural and adoptive parents knew each other and 
perhaps lived in proximity to each other. They 
may have kept up the contact and considered each 
other kin. An indication of this comes from a 
thirteenth-century version of the life of Athanasios 
of Athos. The prospective adoptive father, a doux 
from Constantinople on business in Trebizond, ap- 
proached the orphaned boy’s uncle with the offer 
to adopt the boy. This act, he reminded the uncle, 
would make them relatives and could benefit the 
uncle.°? 


55 Novel 24: Noailles-Dain, 95.6; novel 27; 111.4—7. 

56Simon and Troianos, 264—65; Sathas, ou-ovy; Ferrari, 1-2. 

57Simon and Troianos, no. vu, 276.15. 

588Simon and Troianos, no. vil, 277.4—5 and commentary, 
981. The authors conclude (pp. 264-65) that a monk could 
have written the formulae. 

590, Lampsides, Teotygadt vio8eolac ev ayiodoyix@ xét- 
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Another form of evidence which could point to 
continuing relations between the two families is 
presented by the marriage prohibitions that ap- 
plied to both sides. Indeed, these prohibitions can 
be said to be a working definition of what consti- 
tuted “family” in Byzantium. If such prohibitions 
were to have had any significance, one must as- 
sume that people knew who their blood and ritual 
kin were. In Justinian’s time the prohibitions for 
adoption involved marriage between the adoptive 
father and his adopted child.®° Leo VI’s novel con- 
firmed a prohibition on marriage between the 
blood and adopted children of a parent.®' But 
from the twelfth century, starting with Balsamon, 
marriage prohibitions for adoptive relations were 
equated with those for blood kin—that is, to the 
sixth or seventh degree—with the argument that 
spiritual relationships are superior to and take 
precedence over blood relations.® An analogy was 
made with the prohibitions for that other spiritual 
tie, baptismal sponsorship. 

These extensive marriage prohibitions could 
lead one to expect that relations between adoptive 
kin and blood kin were taken up and maintained. 
Certainly this was true of those families united by 
baptismal ties: they exchanged gifts, ate and drank 
together, and frequented each other’s homes.* 
This sort of contact formed the basis of a familiar- 
ity that could lead to an interest in marriage. In- 
deed, the patriarchal register of the late period 
and the record of decisions of Demetrios Choma- 
tenos, archbishop of Ochrid in the thirteenth cen- 
tury, contain cases of parties concerned with con- 
tracting marriages with their baptismal kin.®* But 
for adoptive ties of kinship, on the contrary, there 
is no request or query addressed to an ecclesiastical 
authority, nor is there any explicit or implicit ref- 
erence to relationships between the two families, 
apart from that in a version of the life of Athana- 
S108. 

The reason for this lies, I would suggest, in the 
essential differences between adoption and baptis- 
mal sponsorship—differences that have been ob- 
scured by the common terminology and shared 


(1972), 43-50, here at 49: xat od Wc Euds OVyyEvi|s TA XOE(TTOVa 
émixeod(oeis. There is no mention of an adoption in either of 
the Lives edited by J. Noret, Vitae Duae Antiquae Sancti Athanasi 
Athonitae (Brussels, 1982). 

60 Zacharia von Lingenthal, Geschichte, 69; J. Zhisman, Das Ehe- 
recht der orientalischen Kirche (Vienna, 1864), 260—62. 

61 Novel 24: Noailles-Dain, 95.14—22. 

6 Schminck, “Der Traktat [legit yauwv,” 172-73 and note 67 
below. 

63 Macrides, “Godfather,” 154-55. 

64Tbid., 159-60 and note 97. 
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marriage prohibitions. In practice, however, nei- 
ther were the marriage prohibitions as extensive 
nor was the spiritual aspect so dominant for adop- 
tion as for baptismal sponsorship. Balsamon is the 
first, in the late twelfth century, to press the anal- 
ogy between the two, on the basis of the ritual that 
created the ties in both cases. Yet, as he admitted, 
many people did not know about this and, further, 
“men experienced in civil and canon law” argued 
that adoption was not the same as baptismal spon- 
sorship, since “it is not only through prayers and 
the church’s sponsorship that legal adoption takes 
place.”® Balsamon ended his commentary on this 
note but returned to it later, adding a document of 
1092 he had found in the chartophylakeion which 
supported his argument that adoption and baptis- 
mal sponsorship share the same _ prohibitions. 
Thus it was Balsamon who was mainly responsible 
for the extension of the marriage prohibitions 
which before the twelfth century, and even after, 
were not likely to have been applied or observed 
very strictly.® 

It is no wonder, then, that the evidence which 
survives for adoption—mainly from the thirteenth 
century on, and ecclesiastical in context—makes 
the spiritual aspect of the ties appear dominant 
and gives the impression that adoption and baptis- 
mal sponsorship are structurally similar. In prac- 
tice, however, adoptive ties of kinship were essen- 
tially non-social.®* Although the families may have 
known each other, they did not pursue contact. 
Adoption does not appear to have been used to 
create links outside the family, to build up support 
and solicit help, as were baptismal ties and also 
those of adelphopouia. 

Another aspect of adoption which distinguishes 
it from baptismal sponsorship can be detected in 
the word wuxixd¢ (maic) to refer to an adopted 
child in one of the formulae. While both the 
adopted child and the godchild are called 
MVEVUATLKOG IN Many sources, WUYXLK6S seems to 
have been used exclusively of the adopted child 
and cannot be regarded as merely a synonym for 


65 Rhalles-Potles, I1, 430. 

66 Rhalles-Potles, I1, 430-31. 

67Schminck, “Drei Patriarchalschreiben aus der ersten Halfte 
des 13. Jahrhunderts,” Fontes Minores 5 (1982), 204 notes 64— 
65. Schminck has pointed to Balsamon’s role in fixing the pro- 
hibitions that later writers followed. 

*8'This could be one of the reasons why undertaking ties of 
adoption was not expressly forbidden to monks, as were baptis- 
mal sponsorship and adelphopoita. The typika especially rule out 
the social aspects of the latter ties—visiting, eating, and drink- 
ing together with “spiritual kin.” See note 4 above for refer- 
ences. 

69Simon and Troianos, no. vu, 277.12. 


pneumatikos.”° Rather, psychikos would seem to be re- 
lated to the so-called psychika, acts made on behalf 
of one’s spiritual salvation, such as giving alms to 
the poor and donations to churches.”! 

But not all adoptions could be looked upon as 
charitable acts. The formula in which the word psy- 
chikos appears is one concerned with providing an 
upbringing and a dowry for the child but not with 
making him a full heir and continuator of the fam- 
ily line. This is significant, for only in the former 
case could the adoptive parent’s act be regarded as 
a charitable deed: the needs of a poor orphan 
child outweighed those of the parent. The chari- 
table adoption was one where the child’s interests 
rather than the adoptive parent’s need for an heir 
were the main object.”? Such a case is presented 
by the nun Kallone Pouzoulou who took in a girl 
“for the sake of the commemoration of her soul,” 
kept her with her a short time, then arranged 
her marriage and gave her a dowry.”* Since Pou- 
zoulou did not raise the girl, it emerges that 
the provision of a dowry—a basic legal respon- 
sibility of a parent’*—was the need she filled 


Cf. Simon and Troianos, 282. 

™P.I.  Zepos, “Wuydouov,”  “wuyexd,” 
Agkt.Xovot. "Aoy. Et. 10 (1980-81), 17-27. 

"The “foster” child of the formulae (Simon and Troianos, 
nos. vili—vi1) bears a strong resemblance to the wuyomatéu 
known from post-Byzantine sources and is to be identified with 
the latter. (For a description of the ties of a psychopaidi and adop- 
tive parent, see Christophilopoulos, 2yéoets yovéwv nai téxvov, 
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process is held to be an act beneficial to the adoptive parent’s 
soul. Christophilopoulos and Zepos (“Wvuydetov,” as above, 
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mulae published by Simon and Troianos. But Simon and Troia- 
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work-obligations of the psychopaidi (Zepos, “Puydevov,” 23 note 
13 and Christophilopoulos, op.cit., 87-89) are lacking in their 
adoption formulae. But this was not the most important or 
dominant aspect of the psychopaidi ties (as Christophilopoulos 
and Zepos admit) and, in any case, working for and serving 
one’s parents, natural or adoptive, was standard: see Ferrari, 
no. 40, a formula for making an adopted child a full heir, where 
the child’s obligation to serve his parents is mentioned: eizeo wc 
idtouc yovets Huds év TECAvUCG Adon SovAEboas dvaratowc 
Huds xai &mo8egamevons; and F. Trinchera, Syllabus Graecorum 
Membranarum (Naples, 1865), no. 142 (a. 1146), p. 189. Further- 
more, the importance of the spiritual benefit of the adoption, 
implied in the word psychikos of the formula and in psychopaidi, 
cannot be overlooked. 

"°F, Miklosich and J. Muller, Acta et diplomata graeca medii aevi 
sacra et profana (Vienna, 1860-90), II, 502 (a. 1401) (hereafter 
MM). For Christophilopoulos, 2yéoeis yovéwv xai téxvov, 87, 
this case constitutes the oldest reference to the psychopaidi ties. 
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clearly. A young man complained that his natural father was so 
enamored of his concubine and children by her that he ne- 
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and that this in itself could be considered a 
charitable act.”° 

That the provision of a dowry for boys and girls 
was a central concern for both natural and adop- 
tive parents has been seen in the formulae for 
adoption. Its significance is further illustrated by 
the fact that most information about the practice 
of adoption, apart from notarial and legislative 
evidence, comes from civil and ecclesiastical court 
cases on dowry disputes. This has the further im- 
plication that we learn about only one part of the 
adoption process—the part that went wrong. The 
reasons for the adoption and the adopted child’s 
circumstances at the time are rarely mentioned. 

One exceptionally informative adoption case is 
that of Michael Psellos, vestarches, hypatos ton philo- 
sophon, and counselor to emperors. This author's 
unabashed intrusion of his person in all he 
writes—which makes him our best example for the 
new freedom of the author in eleventh-century 
literature?>—makes him a rewarding source also 
for adoption. When his only child, a daughter, 
died at the age of eight,’”” he adopted a girl whom, 
we are told, he cherished as a daughter of his own 
blood because he had no other children. In a de- 
sire to give her a promising future, he betrothed 
her at a young age to Elpidios, the son of a proto- 
spatharios, providing a dowry of 50 pounds of 
gold—20 of which he used to buy the dignity of 
protospatharios for him. He further availed himself 
of his connections at court to obtain the title of pa- 
trikios for him. But Psellos was forced to break off 
the engagement when Elpidios proved to be lazy, 
disobedient, and lacking in concern for his fian- 
cée.”8 The adopted daughter eventually married a 
vestarches and produced a son whom Psellos re- 


glected him and practically denied his paternity, refusing to give 
him food, shelter, and his dowry (cols. 127-28, 130-31). 

75In western Europe, contributing to dowries of young girls, 
thus making it possible for them to marry, “emerges as a com- 
mon act of Christian charity from the thirteenth century”: D. 
Herlihy, Medieval Households (Cambridge, Mass., 1985), 99-100. 
In Byzantium this was equally true of dowries for boys. 

76 Kazhdan (with G. Constable), People and Power in Byzantium, 
101; R. Beaton, “‘De Vulgari Eloquentia’ in ‘Twelfth-Century 
Byzantium,” in Byzanteum and the West c. 850—c. 1200, ed. J. D. 
Howard-Johnston (Amsterdam, 1988), 261-68. 

77On Psellos’ daughter Styliane, see his epitaphios logos in K. N. 
Sathas, Meootwvix?) BuBAtobyxn, V, 62-87; and A. Leroy- 
Molinghen, “Styliane,” Byzantion 39 (1969), 155-63. 

78 This information derives from Psellos’ account of the court 
case against Elpidios: Sathas, V, 203-12. For a summary of the 
account with analysis of the sums involved in purchasing offices 
for Elpidios, see P. Lemerle, “‘Roga’ et rente d’état aux Xe—Xle 
siécles,” REB 25 (1967), 77-100 (here at 84—88), repr. in idem, 
Le monde de Byzance: Histotre et institutions (London, 1978), XVI. 
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garded as an extension of himself. In a letter to the 
caesar John Doukas, the powerful uncle of Em- 
peror Michael VII, he refers to his grandson as a 
second Psellos and asks how it will be possible to 
resist two Pselloi.”? He seems to consider his grand- 
son a help to his position at court, as if there were 
power in numbers. 

We can observe in the Psellos case the adoption 
of a girl to replace the daughter he had lost, and 
the concern to provide an heir and ensure the sur- 
vival of the family. Other cases, mainly drawn from 
the patriarchal register, show the adoptive parents 
likewise anxious to arrange a marriage and dowry. 
One adoptive father, Andronikos Melanchrenos, 
was so eager to provide a good marriage for his 
adopted daughter that he betrothed her at the un- 
canonical age of five.8° Another adoptive parent, 
Eudokia Nestongonissa, described in the synodal 
act of 1315 as the aunt of the emperor, brought a 
case against her adopted daughter whom she had 
raised from the age of seven and loved “almost as 
a legitimate child.” This phrase refers not to the 
quality of her emotional tie but to the legal posi- 
tion of the adopted daughter. Nestongonissa had 
not made her a full heir but had stipulated in a 
contract that she was to receive certain property as 
her dowry. However, the girl showed herself to be 
ungrateful to her adoptive parent for her “good 
deeds” (eveoyeotat) on her behalf, for she married 
without her approval.®! 

From another fourteenth-century synodal act, 
an altogether different situation is evident: adop- 
tion among blood relations. Magistrina brought a 
case in 1360 to claim property she insisted her first 
cousin and adoptive mother, Bryenissa, had prom- 
ised her in her dowry contract when she had given 
her in marriage to Michael Magistros. It can be as- 
certained from the account of the case that Bryen- 
issa had adopted Magistrina after her mother’s 
death, although her father was still alive. Magistri- 
na’s dowry contract included property from her 
parents as well as houses she inherited from her 
mother, in addition to the property Bryenissa 


79Sathas, V, 307-8; A. Leroy-Molinghen, “La descendance 
adoptive de Psellos,” Byzantion 39 (1969) 284-317, esp. 301-3. 
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promised her after her death. Bryenissa, the adop- 
tive mother, made the arrangements for Magistri- 
na’s marriage, even though the natural father, 
Kekalesmenos, was alive and active; he _ later 
brought a case to court for some property together 
with his son-in-law.®? Bryenissa’s reason for adopt- 
ing her cousin can only be inferred—she had no 
children of her own and Magistrina’s widowed fa- 
ther was not himself able to raise his daughter. 
From this case, however, it is possible to see how 
the adopted child remained a member of his or 
her natural family and could inherit from natural 
parents, yet also obtain benefits as an adopted 
child. 

The above examples show men and women 
looking upon adoption as a means of providing an 
heir, carrying on the family line, and as a form of 
benefaction. But an adoption could also be under- 
taken on account of a friendship. In the eleventh 
century Poimen, the abbot and founder of a mon- 
astery on Mount Athos, adopted a monk, “remem- 
bering an old friendship.” “Wanting to confirm the 
adoption,” he sold him his monastery.*? Among the 
reasons Emperor Nikephoros Botaneiates gave to 
Bryennios for wishing to adopt him was his admi- 
ration for and acquaintance with his father who 
had been his companion-in-arms.*4 

Adoption could also be used to acquire short- 
term benefits, and it is particularly at court that 
this aspect of the tie is prominent. At a critical time 
in his career, in the period before he came to the 
throne, Alexios Komnenos suggested to Empress 
Maria of Alania, through an intermediary, that she 
might like to adopt him. This was a temporary ex- 
pedient, intended to give him the opportunity to 
visit the empress daily, in order to keep a close 
watch on opinion at court. Although he was re- 
lated to the empress through his brother’s mar- 
riage to her cousin, Alexios felt the adoption nec- 
essary to give him more freedom of speech at court 
and to allay suspicions concerning his frequent vis- 
its. he adoption is not mentioned again.®> The 
case shows yet another aspect of the tie formed by 
adoption, and in this it was also like baptismal 
sponsorship and adelphopotia: men and women 


*°MM, I, 391-97; Darrouzeés, Les regestes, I, 5: nos. 2424-27. 
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(Brussels, 1975), 263.5—9. 
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259.16—17), but it is only Anna Comnena who gives the full 
context: B. Leib, Anne Comnéne, Alexiade, I (Paris, 1967), 63.12— 
66.10; 70.17-71.4. 


could use it to gain easier access to each other’s 
company.®*° 

However, unlike the latter ritual ties of kinship, 
adoption made the transmission of property pos- 
sible and was therefore open to the danger of ma- 
nipulation to a greater extent than the two other 
ties. It was, for example, one of the ways in which 
the dynato: obtained land from penites, thus en- 
croaching on village communities.®’ 

A remarkable series of adoptions at court in the 
eleventh century illustrates how short-term the tie 
could be and how easily it was open to misuse 
when a great inheritance was at stake. In 1040, 
during Michael IV’s illness, Zoe, his wife and legit- 
imate heiress to the throne, was persuaded to 
adopt Michael Kalaphates, a nephew of the em- 
peror, as son. The adoption was accompanied by a 
promotion to the rank of caesar, the second high- 
est dignity. Michael was proclaimed emperor upon 
his uncle’s death and ruled with his adoptive 
mother until his attempt to remove her brought 
about his deposition.*® In 1057 Michael VI made 
an offer to Isaac Komnenos to adopt him as a son 
and grant him the title of caesar, placing him in the 
position of heir to the throne. This offer came at 
the time of Isaac’s success against imperial troops 
in Asia Minor.*® In 1078 during Nikephoros 
Bryennios’ rebellion, Emperor Nikephoros Bota- 
neiates proposed to adopt him and make him cae- 
sar and successor to the throne.” In all these cases 
the proposed adoption provided an heir for the 
childless ruling emperor but was suggested or 
undertaken only in a time of crisis, in an effort to 
forestall loss of power. The late Roman association 
of the title of caesar with succession to the throne 
is revived for the purpose in a way that is never 
repeated. The adoption or proposed adoption is 
intended to serve in place of a blood relationship, 
but it is a weak and temporary expedient. 

This series of eleventh-century court adoptions 
had been preceded in the ninth century by Mi- 


8’Macrides, “Godfather,” 154-55; see also  Pitt-Rivers, 
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chael III’s adoption of Basil. Although in this ear- 
lier case the adoption did not have the Roman as- 
sociations of the later court adoptions—Basil was 
made magistros—it was similarly a bid for the im- 
perial throne and ended in betrayal, with Michael 
III’s untimely death.®! As with other “spiritual” 
ties, adoption was only as strong and long-lasting 
as the intentions of the parties to it allowed. 

From these scattered cases of adoption it can be 
observed that the institution was flexible, and var- 
ied with regard to expectations, obligations, and 
arrangements. Adoption could be used to fulfil a 
short-term goal or to achieve the most long-term 
aim—the survival of the family. Furthermore, it 
was only one of several possible ways open for sub- 
stituting and sharing parental roles. It overlapped 
in this function with baptismal sponsorship and 
with forms of fosterage that may not have had a 
legal or ritual basis.°? Adoptive parents, together 
with blood kin, friends, and godparents, acted as 
complements to or substitutes for natural parents, 
undertaking the whole, or part, of the range of pa- 
rental obligations.®* Although adoption had a legal 
pedigree as an institution which distinguished it 
from other, non-jural, forms of child-rearing and 
care, it was, in practice, in its fostering aspect, not 
different from those other forms. Godparents also 


°!Theophanes Continuatus, Bonn ed., 207.8—10; Ioannis Scy- 
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arranged marriages and provided dowries for 
their orphaned godchildren.** Friends looked 
after the interests of children seeking an education 
far from home, providing protection and the nec- 
essary “connections”; they might even call these 
children their “relations.”® The jural aspect did 
not by itself make adoptive ties of kinship more 
binding than others, no more than the spiritual as- 
pect of adoption, baptismal sponsorship, and adel- 
phopowa always acted as an effective deterrent 
against manipulation. Adoptive parents were part 
of a network of friends, blood kin, and spiritual 
kin without which the family could not survive.” 
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*Godparents could provide the whole range of parental ob- 
ligations. See the examples in Macrides, “Godfather,” 147-49. 
The case of Anna Aspietissa who raised a “spiritual daughter,” 
arranged her marriage, and gave her a dowry, shows how it is 
sometimes impossible to distinguish between adopted children 
and godchildren: MM, II, 404—5, a. 1400. 

° Theodore, bishop of Nicaea, took in Anastasios, the son of 
a deceased friend, whose mother was alive, and called him a 
relative (ovyyevf). In a letter to the eparch of Constantinople, 
he tries to protect Anastasios from further bad treatment as a 
suspect in a murder case, pointing out that the boy is far from 
home and that his widowed mother places all her hopes in him: 
J. Darrouzés, Epistoliers byzantins du Xe siécle (Paris, 1960), 
304-5. 

% J. Goody, The Development of the Family and Marriage in Europe 
(Cambridge, 1983), presents a dramatically different picture of 
adoption in western Europe, where it was apparently “extremely 
rare” (p. 75) because it was condemned by the church in order 
to ensure that property came to it in the form of alms (pp. 83-— 
102). In its place godparenthood flourished. For a skeptical ap- 
preciation of Goody’s thesis, see the review by J. Duby, The Times 
Literary Supplement, 14 Oct. 1983. In Byzantium it was Justini- 
anic legislation (see note 19 above) and not the church which 
introduced the greatest changes to adoption. 


